RESOLUTION SUPPORTING
METHODS OF SELECTING JUDGES BASED UPON MERIT

WHEREAS, the North Carolina Bar Association has long considered it to be true that an
independent judiciary is a cornerstone of democracy; and

WHEREAS, the North Carolina Bar Association has, for over thirty years, supported the
following principles: selection of judges should be based upon merit, legal scholarship and
ability, by a method which preserves the independence of the judiciary and which encourages the
selection and retention of the most qualified persons to serve as judges; and

WHEREAS, the North Carolina Bar Association, by resolution adopted January 17, 2002, last
reaffirmed its support for these principles and charged the Association, through its Judicial
Independence Initiative, to further study and make recommendations regarding alternative
methods of selecting judges consistent with these principles; and

WHEREAS, the Judicial Independence Committee has submitted to the Board of Governors an
appointive retention method of selecting judges for the trial and appellate courts in North
Carolina which the Committee believes best promotes these principles and recommends to the
Board of Governors of the North Carolina Bar Association that it adopt a resolution supporting
and endorsing the same; and

WHEREAS, the North Carolina Bar Association recognizes that various alternative methods of
selecting judges based upon merit are or may be submitted in the Legislature, which may be
worthy of consideration in addition to the appointive retention method recommended by the
Judicial Independence Committee; and

WHEREAS, the North Carolina Bar Association should make every reasonable effort to seek
and influence the passage of legislation adopting methods of selecting judges for the trial and
appellate courts of North Carolina which are consistent with the principles above stated.

THEREFORE, BE IT RESOLVED, that the appointive retention method of selecting judges
for the trial and appellate courts of North Carolina as recommended by the Judicial Independence
Committee of this Association and as set forth in the attached models and proposed legislation is
supported and endorsed by the North Carolina Bar Association; and

THEREFORE, BE IT FURTHER RESOLVED, that the North Carolina Bar Association shall
make every reasonable effort to seek and influence the passage of legislation adopting methods
of selecting judges for the trial and appellate courts of North Carolina which are consistent with
the principles above stated.

Adopted this 22™ day of January, 2009
by the Board of Governors of the North Carolina Bar Association

M0k

Charles L. Becton
President, North Carolina Bar Association
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JUDICIAL INDEPENDENCE COMMITTEE MODEL FOR JUDICIAL SELECTION FOR
APPELLATE COURTS iN NORTH CAROLINA

STEP 1

Judicial appointment system established
by State Constifutional amendment.

§
STEP 2
Appointment by Govemnor for Supreme
Court and Court of Appeals for an initial
term of four years.
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STEP 3
Governor's appointment subject to

confirmation by simple majority vote by
the General Assembly.

v
STEP 4

After the initial four year term, Supreme Court Justices and Court
of Appeals Judges must participate in a confirmation election.
The Judicial Standards Commission will evaluate/review the
appointed judges and provide a recommendation that the public
may consider when voting on the issue of confirmation.

Supreme Court

If the Justice's retention in office
is confirmed, he/she will serve a
subsequent term of 16 years,
resulting in a total term of 20
years. Upon completion of the
20-year term, a Supreme Court
Justice may no longer serve on
the Supreme Court; however, the
Justice may serve as a judge on
another court in North Carolina.
if the Justice's retention in office
is not confirmed, the process will
begin at Step 2, with the
Governor appointing a new:
Justice subject to confirmation by
simple majority vote of the
General Assembly.
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Court of Appeals

If the Judge's retention in office
is confirmed, hefshe will serve a
subsequent term of 16 years,
resulting in a total term of 20
years. Upon completion of the
20-year term, a Court of Appeals
Judge may no longer serve on
the Court of Appeals; however,
the Judge may serve on another
court in North Carolina. 1f the
Judge's retention in office is not
confirmed, the process will begin
at Step 2, with the Governor
appointing a new judge subject
to confirmation by simple majority
vote of the General Assembly.




