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TRIPS  Article 15

Protectable Subject Matter

1. Any sign, or any combination of signs, capable of 
distinguishing the goods or services of one undertaking 
from those of other undertakings, shall be capable of 
constituting a trademark.  Such signs, in particular words
including personal names, letters, numerals, figurative 
elements and combinations of colours as well as any 
combination of such signs, shall be eligible for registration as
trademarks.  Where signs are not inherently capable of 
distinguishing the relevant goods or services, Members may 
make registrability depend on distinctiveness acquired 
through use. Members may require, as a condition of 
registration, that signs be visually perceptible.



One or more words with or without a meaningful 

content;

LOCAL TRADEMARK LAW



Drawings, emblems, monograms, engravings, 
stamped prints, 



Seals, images, bands

(opposed by third party, under prosecution to date)



Combination of colours affixed in a certain place on 
the products or on the containers; 

Granted Nr. 2.075.570 Colour combinations are 
registrable provided that they are distinctive



Wrappings; packages; 







– combinations of letters and numbers; 
– letters and numbers drawn in a special way 
– advertising slogans; embossments that give a distinctive 

appearance and 

– any other signs having a distinctive capacity.



NON TRADITIONAL TRADEMARKS:



Motion marks:

Both granted: Nr 2.200.081 & 2.200.082



Sound marks:

(recently published, under prosecution)



Tridimensional marks:

Inhalers for pharmaceutical products. Still prosecuted.



Building appearances:



Olphative marks:

L’oreal Applications Ser 2.115.166/3  for 
hair products in Int Class 3. The mark is a 
cherry/framboise fragrance  to be applied 

on the product bottle.TM Office has 
requested the chemical formulation of the 

fragrance.



• 9th Edition Nice Agreeement Jan 1, 
2008.

• No request of previous use.
• Unregistered tm. Broad use in terms

of quantity, time, territory. 
Consumers identification, recognition
achieved by the mark.



• There is no Mercosur trademark.
• There is no electronic filing in Argentina. The 

Trademark Office has a web site www.inpi.gov.ar.
• Trademark marking is not mandatory.
• The initials “MR”, “R”, the words Marca Registrada

can be used.

http://www.inpi.gov.ar/


Not registrable:

• …the necessary or customary designation of 
the product or service.

• …descriptive of the nature, function, quality or 
other characteristics….

• Names, …of general use before applied for regn.
• Shape given to the products. Natural or 

intrinsic colour of the products.
• A trademark identical or similar to one 

already registered.
• Appellations of origin whether national or 

foreign.
• Trademarks that may lead to errors regarding 

the nature, properties, merits… (deceptive)



• Contrary to morals and to common decency. 
• Letters, words, names, badges and symbols used 

by the Nation, religious, foreign nations and 
the international organizations...

• Family name, pseudonym or portrait of a 
person, without their consent or that of their 
heirs. Broadened by case law to protect isolated 
surnames or given names of well known 
individuals, including their nicknames.

• The names of activities, including firm 
names, that describe an activity may not be 
registered to distinguish products.

• Advertising slogans that are not original.



• Priority rights. 
• Principle of specialty. 
• Well known marks.
• Dilution: Well known marks entitled to protection based on 

16.3. Trips and 6 bis CUP. 
• Secondary meaning acknowledged.



Procedure: From filing to registration.

• Filing date
• Publication
• Oppositions
• Official Examination
• Notification to applicant;Negotiating

oppositions. Answering office actions
• Mediations
• Lawsuit
• Grant
• Refusal. Adm appeal and/or lawsuit



Judicial proceedings: Opposition
Lawsuits

• We do not have Courts specialized in IP.
• The lawsuit is started at Trademark Office.
• First Instance includes three steps (Claim

and answer, hearing called by Judge, 
evidence to be produced, decision.)

• Second Instance.

• Supreme Court: Only if the validity of a 
Federal Law is challenged in the lawsuit.



THANK YOU
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