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TRIPS Atrticle 15
Protectable Subject Matter

1. Any sign, or any combination of signs, capable of
distinguishing the goods or services of one undertaking
from those of other undertakings, shall be capable of
constituting a trademark. Such signs, in particular words
including personal names, letters, numerals, figurative
elements and combinations of colours as well as any
combination of such signs, shall be eligible for registration as
trademarks. Where signs are not inherently capable of
distinguishing the relevant goods or services, Members may
make registrability depend on distinctiveness acquired
through use. Members may require, as a condition of
registration, that signs be visually perceptible.




LOCAL TRADEMARK LAW

One or more words with or without a meaningful

content;



Drawings, emblems, monograms, engravings,
stamped prints,

21) Acta 2721645 (51) Clase 25

(41) M (54)

BEIGE

MARROM

[22) 241272008 - (73) GOYARD STHONORE - FR
(57) TODA LA CLASE
(74) Ag 720 . (A4) 20022007



Seals, images, bands

(21} Acta 2.600.942 - (51) Clase 16

(40) F (54)

(22) 24/07/2006 - (T2) NAZAR, ROMUL O GABRIEL - AR
(57} TODA LA CLASE
(74) Ag 754 - (44) 18/10/2006

(opposed by third party, under prosecution to date)



Combination of colours affixed in a certain place on
the products or on the containers;

BOLETIN DE MARCAS - OCTUBRE 06 DE 2004

(21) Acta 2.535.572 - (51) Clase 25
(40) F (54) (40
(2
(57
(7
(4t
(2
(22) 17/08/2004 - (73) RODRIGUEZ, VICENTE ANTONIO - AR (57
(57} TODA LA CLASE /WSE RENUMCIA AL PRIVILEGIO SOBRE LA FORMA DE LA ZAPATILLA QUE SE REPRODUCE EN LINEA (7

DE TRAZOS. SE REIVINDICA PRIVILEGIO EXCLUSIVO DE USO SOBRE LAAPLICACION Y SU UBICACION DENTRO DE LA
ZAPATILLA EN CUALOUIERA DE LOS LATERALES DE L& MISMA. -

(T4) Ag 215 - (44) 061 072004
(4t
{21) Acta 2.535.573 - (51) Clase 30 {21) Acta 2.535.576 - (51) Clase 37

Granted Nr. 2.075.570 Colour combinations are
registrable provided that they are distinctive



Wrappings; packages;

(21) Acta 2.575.801 - (51) Clasa 43

a0 F (4

CINTA EN NEGRO
— FONDO EN TRANSPARENTE
OWVALOS EN NEGRO COM SIGNOS ILEGIBLES EN
TRANSPARENTE—
SIGNOS ILEGIBLES EN NEGRO

FIG. 1 FIG. 2

LA MARCA QUE SE SOLICITA, ESTA CONSTITUIDA POR
UNA BOLSA TRANSPARENTE CON UNA CINTA DE

COLOR NEGRO ¥ LOS OTROS SIGNOS ¥ COLORES
DESCRIPTOS ¥ ASI LA FIGURA 1, ILUSTRA UNA VISTA

EN PLANTA DE LA BOLSA PLANA, ABIERTA Y VACIA Y

LA FIGURA 2, MUESTRA UNA VISTA LATERAL DE LA MISMA
BOLSA TAL COMO QUEDA AL CONTENER PRODUCTOS
LOS CUALES NO APARECEN FESE A SU FONDO
TRANSPARENTE

(22) ORERIAI0E - (73) FREDDO 5.4 . AR
(57) TODM LA CLASE
(T4) B 215 - (44) 27042005



s

(21} Acta Z482.986 - (51) Clase 33

i40) F (54)

VERDE VERDE

{22) 1141272003 - {73) CURIA, ROBERTO DAMIEL - AR
{57) TODA LACLASE
(T4) Ag 194 - (44) 03052008




BOLETIN DE MARCAS - OCTUBRE 06 DE 2004

(21) Acta 2.535.670 - (51) Clase 33

(40) Mi54)

ROJO

(22) 1208/2004 - (73) LICORERA ZACAPAMECA, S.A. - GT
(57) SOLAMENTE AGUARDIENTES ¥ RONMES; BEBIDAS ALCOHOLICAS HECHAS A BASE DE ROM Y AGLUARDIENTE; COCTE-
LES DE ROM ¥ AGUARDIEMTE, ESPIRITUS DE ROM.

_—_ (30) 2004-01226 - 12v02/2004 - GT

(T4) Ag 1036 - (44) DGA 0/2004




combinations of letters and numbers;
letters and numbers drawn in a special way

advertising slogans; embossments that give a distinctive
appearance and

any other signs having a distinctive capacity.



NON TRADITIONAL TRADEMARKS:



otion marks

{21 Aeta 2710114 - (51) Elaze 38

(0} Fisdy

ta marca (onsiste en un disefio de dos circulos
separados de colores azul pantone BMS 3005
\\ZDuwer“a] v tosa pantone PMS 226 (derecha))

S¢ mivindican las cara

versisn estitics de dichos o
dinamica o movil de los mismos, consiitente en &
entrecnzamiento 'y cambio de posiddn en forma
horizontal de los circulos, uno por delante del oto, en
forma alternada e ininterrumpida, en lapsos infericres
= 1 segundo.

[22) S0 - (73) YA UNA CORPORACIZN ORGAN ALY, SEGUN LAS LEYES DEL ESTADD DE DELAVARE. -
sswmm DE couuucmmss SERVIZIOS O TELECOMNIEACIGNES, SERVICIOS D CORRED H{ECTRONIED, TRANSMISIEN ELECTRONICADE CTCS. MENSA,
JES, IMAGENES ¥ DOC ISTRO LE SERVICICS REL) DE CONVERSAZION (CHAT) ¥ TABLEROS DE MENSAJES O BOLETINES ELECTRONIZOS
ANSISICF T N SASES ENTRE LSHAR 8 R EL EAMRG DEL NTEFES R
(78] g 108D - {43) 100172007

{21} Aeta 2710115 - (51) Elaze 3

(0] F (54

ta merca consiste en un dl de oo draulos
separados de colares  azul pantane PMS 3005
{izalierda) ¥ resa pantone FMS 226 (derecha).

Se reivindican las caracieristicas distintivas de i
versidn estitica de. diches circulos, 2si como 1a versidn
dindmica o movit de los mismps, consistente en @
entrecruzamiento 'y cambio de pos»clcn en farma
horizontal de los crculos, une par @ del oo, en
forma altemada e inintsiumpids, en |acsus inferiores
= 1 segundo

(22) SU10E06 - [73) YAHOO! INC., UNA CORFORACIZN ORGANZADA SEGUN LAS LEYES DEL ESTADD DE DELANRE. -
NIE mmcsnmwm LECTREMIED DE DE-E T ML TIMEDIA ¥ £E STRCS CNTENIGES DISTALELS 21 LYENDD TEXTOS, DOCLIWENTCS, FOTOGRAFUAS, MACENES,
WOECS ¥
(#4) dig 108D - (u)mmmnr

Both granted: Nr 2.200.081 & 2.200.082



Sound marks:

i21) Acta 2.010.502 - (51) Clase 9

40y F (54
CEE——— i
] il o T
A —ei g EEEE_, = B Tt 8 T | |.|
L ‘e - e—— FLLLY. -
s ¥ O T T OO 5T B

(22) 1703008 - (73] SONY ERICES0N MOBILE COMMUNICATIONS AR - SE
(57) SOLAMENTE TELEFCROS CELULARES Y0 MOVILES.
(T4} Ag 204 - (44) 04DEZ000

(recently published, under prosecution)



{21) Acta 2.691.399 - {51) Clase 10

(40) F (54}

Tridimensional marks:

(22) 25/07/2006 - (T3) BOEHRINGER INGELHEIM PHARMA
GMEH & COKG -CE

(57) SOLAMENTE INSTRUMENTOS ¥ APARATOS PARA LA
INHALACION DE PREPARACIONES FARMACEUTICAS.

(T4) Ag 531 - (44) 18102006

Inhalers for pharmaceutical products. Still prosecuted.



Building appearances:

MARCAS NUEVAS

(21} Acta 2501413 - (81) Clase &3




Olphative marks:

L’oreal Applications Ser 2.115.166/3 for
hair products In Int Class 3. The mark is a
cherry/framboise fragrance to be applied
on the product bottle.TM Office has
requested the chemical formulation of the
fragrance.



e Oth Edition Nice Agreeement Jan 1,
2008.

e No request of previous use.

e Unregistered tm. Broad use in terms
of quantity, time, territory.
Consumers identification, recognition
achieved by the mark.



There i1s no Mercosur trademark.

There is no electronic filing in Argentina. The
Trademark Office has a web site www.inpi.gov.ar.

Trademark marking is not mandatory.

The initials “MR”, “R”, the words Marca Registrada
can be used.



http://www.inpi.gov.ar/

Not reqgistrable:

...the necessary or customary designation of
the product or service.

...descriptive of the nature, function, quality or
other characteristics....

Names, ...of general use before applied for regn.

Shape given to the products. Natural or
Intrinsic colour of the products.

A trademark identical or similar to one
already registered.

Appellations of origin whether national or
foreign.

Trademarks that may lead to errors regarding
the nature, properties, merits... (deceptive)



Contrary to morals and to common decency.

Letters, words, names, badges and symbols used
by the Natlon rellglous foreign nations and
the international organizations..

Family name, pseudonym or portrait of a
person, without their consent or that of their
heirs. Broadened by case law to protect isolated
surnames or given names of well known
Individuals, including their nicknames.

The names of activities, including firm
names, that describe an activity may not be
registered to distinguish products.

Advertising slogans that are not original.



Priority rights.
Principle of specialty.
Well known marks.

Dilution: Well known marks entitled to protection based on
16.3. Trips and 6 bis CUP.

Secondary meaning acknowledged.



Procedure: From filing to registration.

Filing date
Publication
Oppositions

Official Examination

Notification to applicant;Negotiating
oppositions. Answering office actions

Mediations

Lawsuit

Grant

Refusal. Adm appeal and/or lawsuit



Judicial proceedings: Opposition
Lawsuits

e \We do not have Courts specialized in IP.
e The lawsuit Is started at Trademark Office.

e First Instance includes three steps (Claim
and answer, hearing called by Judge,
evidence to be produced, decision.)

e Second Instance.

e Supreme Court: Only if the validity of a
Federal Law is challenged in the lawsuit.



THANK YOU
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