son who has recaived ajob offer to be tested for HIV; however,
unless the person is unable to perform the essentid functions of
the job or poses adirect thregt to hisor her sefety or to the sfety
of others in the workplace, that person may not be fired on the
basis of apostive HIV test.

To the extent that employers and providers of housing, public
accommodationsand sarvicesarenot covered by federd law, state
law will determine what condlitutes unfair discriminetion. North
Cardlinalaw prohibits discriminetion againg individudsinfected
with HIV inthe areas of housing, public services, use of places of
public accommodations, or continued employment. Currently, the
North Carolina Communicable Diseases Act does not prohibit
employment discrimination againgt job gpplicants infected with
HIV. Although denid of employment may be based on apositive
HIV teg, it should be noted thet informed consent is required for
tedting, and that an individud has the right to refuse to be tested.
As noted, pre-employment HIV screening s redtricted by the
ADA, which supersedes any lower or conflicting sete laws or
Sandards.

Protection againg the spreed of HIV in the workplace hes
been addressed by the Occupationa Safety and Hedth
Adminigraion (OSHA), which has issued find rules regarding
occupationd exposureto HIV. OSHA'srules are intended to pro-
tect employeeswho arelikdly to come in contact with blood and
body fluids a& work. Under these rules, employers mugt identify
those job-rlated duties that may result in an occupationd expo-
sure and develop wrritten infection control procedures, protective
occupationd and engineering controls, and reguirements for per-
sond protective eguipment. Additionaly, OSHA's rules contem-
plate that employers will provide HIV testing and counsdling,
dong with confidentid medica evdudions for dl employees
experiencing occupationd blood and body fluid exposures North
CardlinasAdminigrative Code provides guiddines regarding dl
expoaures, induding those governed by OSHA.

What are the Rights to Public Services?

TheADA a0 prohibits discrimination againgt HIV-infect-
ed persons in the areas of public sarvice and places of public
accommodetion. Stete and locd governments and their agendies
are prohibited from discriminating in the provison of servicesto
people on the bas's of their disabilities, induding HIV infection.
Public accommodations, whether operated by governmentd or
privete entities, indude hotels, restaurants, hedth care provider
offices, mental hedlth agencies, subsance abuse trestment centers,
hospitas, public transportation, schools, day care centers, and
exercise or recregtiond fadilities, among others.

Do Any Restrictions Apply to HIV-Infected

Health Care Workers?

Yes. Hedlth care workerswho know thét they are HIV infect-
ed and who perform cartain invasive procedures have aresponsibil-
ity to take Sepsto avoid transmission to patients and will berequired
to natify, in writing, Chief, Communicable Disease Branch, 1902
Mail Service Center, Rdeigh, NC 27699-1902. The hedth care
worker'sinfection statuswill be held in confidence, and may bedis-
dosad only to the extent necessary to obtain vitd information. Upon
finding that a sgnificant risk of trangmisson to patients exids, the
state hedth director gopointsan expert pand to evduatetheworker’s
practice and patient environment. If the expert pand recommends
regtrictions as necessary to prevent tranamisson from theworker, the
date hedlth director may regtrict the hedlth care worker’s practice I,
prior to the pand’s report, the director perceives the need for imme-
diate practice regtrictions, the director may issue an isolaion order.
Patients expasad to HIV through the hedlth careworker may be conr
tacted to betested.

To protect themsdves and patients (regardiess of HIV datus),
hedlth careworkerswho performinvasive or other procedureswhich
cregtearisk of transmisson must use“universal” precautionsto pre-
vent thespread of blood borne pathogens, such asAIDS, HIV or hep-
ditis B, with al paients The Centers for Disease Control and
Prevention recommends the use of examination, procedure or surgi-
cd glovesasabarrier to such diseeses, aswdl asother serilizing pro-
cedures. Findly, hedth care workers should know ther HIV anti-
body gtatus, in addition to thet of their petients.

What Estate Planning and Other

Arrangements Should be Made?

At aminimum, a hedlth care power of atorney, adurable power
of atorney, and, if desired, alivingwill should beexecuted. Preparing
adandard will may beimportant, particularly if the person ownsred
property. If minor children are involved, HIV-infected individuas
should dso congder making custody arrangements and establishing
trustsfor the children in the event of deeth.

SeetheThisistheLaw pamphlets* Protecting Your Assats Wlls,
Trusts and Powers of Attorney” and “ Living Wills and Health Care
Powersof Attorney” for more informetion.
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What is AIDS?

Acouired Immune Deficiency Smndrome (AIDS) istheend stage
of a disease caused by the human immunodeficiency virus (HIV).
Although not everyone infected with the virus will develop AIDS
and though it may take a period of time for othersto show synp-
toms of AIDS everyonewho isinfected with HIV can tranamit the
virusto others. Onceinfected with HIV, theimmune sysemis com:
promised and one eventually loses the ability to fight illnesses,
which can ultimately lead to death. At thistime, thereisno curefor
AIDSor vaccinefor HIV.

How is HIV Transmitted?

HIV istranamitted through contact with bodily fluids carrying
the virus (i.e, blood, semen, breast milk, vagind fluid). Medica
cases have documented transmission through sexud contact, expo-
uretoinfected blood (asthrough sharing neadles or receiving con-
taminated blood products), and tranamisson from a pregnant
woman to her baby. Thereisno medicd evidencethat HIV canbe
soread through casud contact (such as handsheking, kissng or
usng the same dishes). Neverthdess, the fear and sigmaassodia-
ed with AIDS has led to ingances of discrimination in housing,
education, employment and medicd care.

May You be Tested for HIV Without Consent?

As a gened rule under North Cardlina lav (N.C.GS
Section 130A-148), you must provide informed consent before
you can be tested for HIV. In limited Situations, however, you can
be tested without providing informed consent. Such recognized
exceptionsindude (1) testing of donated blood or semen, whichis
mandatory; (2) testing for research or epidemiologica purposesis
permissible if your identifying information is removed; (3) the
Commisson for Hedth Services can reguire testing without con-
sent when necessary to protect the public hedlth; (4) children under
18 may betested without aparent’s consant in someinstances, and
(5) if you are unable to provide consant, and there is no one who
can provide it on your bendf, aphyscian may order an HIV test if
it is necessary to diagnose or care for you gppropriately.

Furthermore, the victim of a sexud offense may request HIV
testing of an dleged perpetrator. There must be probable cause to
beievethat asexud offense hasbeen committed againgt thevictim
or the perpetrator must have been indicted for the sexud offense If
these conditions are met and the victim requeststesting, the ditrict
attorney must petition the court for an order requiring the perpetra:
tor to betested. The court will issue the order upon finding probe:
ble causeto believe thet contact between the victim and the parpe-
trator posed asgnificant risk of tranamitting thedisease. Theresults
of the test will be communicated to both the victim and the perpe-
trator.

What is Informed Consent?

Informed consent generdly requires hedth care personndl to pro-
videthe patient with information regarding the HIV tet, theimplica-
tionsfor testing and the meaning of test results (N.C.GS. Section 90-
21.13). The god isto provide enough informetion for the person to
meke an informed decison about whether or not to be tested.
Although the law permits oral consent, some physicians or hedth
carefadlities may require asigned satement indicating thet the per-
0N has consented to the tes.

Does a Physician Have to Report HIV
Infection?

Yes. If aphysdan or medicd fadility has resson to suspect thet a
patient isinfected with HIV, the physician must report the name and
address to the locd hedth director (N.C.GS. Section 130A-135).
Oncethisinformation isreported, atrained specidig from the Hedth
Department may contact the patient to provide additiond counsding.
The physcdianisaso required to rday information on specific mess-
ures (cdled “control measures”) thet one should take to reduce the
risk of transmission. Also, if the physician knows the idertity of the
patient’s spouse and has nat natified and counsded him or her (with
the patient’s consent), the physidian must report the gopouse'snameto
the Hedth Department’'s Divison of Epidemiology as well. The
spouse will then be contacted and counsded by atrained specidist.
Furthermore, a physician who has reason to bdlieve thet a patient is
not following control measures and poses asignificant risk of trans:
mission mugt natify thelocd hedth director.

What Responsibilities Are There for Those
Diagnosed With AIDS or HIV?

Sexud and needlesharing partne's must be natified. North
Cardlina has arimindized the falure to do 0 (N.C.GS. Section
130A-25). Future partners must be natified prior to sexud activity.
Those diagnosed with AIDS or HIV mugt comply with the phys-
can-provided control messures, which are established by the Siate
Hedlth Department. For example, the infected person must use conr
domsduring sexud intercourseand cannot shareneedlesor syringes.
Donations of blood or blood products, organs, tissues, plaama,
platdlets, samen, ovaor breest milk are prohibited. Failureto comply
with any of the esteblished control messurescan resultinanisolation
order from the sate or locd hedlth director which reguires compli-
ance with an individud plan established to reduce the risk of trans:
mission.

Is HIV Status Confidential?
All HIV-positive persons have a qudified right to have their
HIV gatus kept confidentia under the generd principles of phys-

ciaVpatient confidentidity. Infact, North Carolinalaw requiresstrict
confidentiaity of medical informetion, except under limited circum-
gances (N.C.GS. Section 130A-143). The information, however,
may be disclosed if you or your guardian consent to the relesse of
your medica information. In the aasence of consent, disclosure is
permissiblein somecdircumstances, including: (1) for medicd or epi-
demiologicd purposes provided no identifying informationisgiven;
(2) for purposss of providing proper medicd care; (3) when neces
sary to protect public hedth, if disdosure is made in the manner
mandated by dae reguldions, (4) by the Department of Hedth
Savices for bonafide research purposes; and (5) when reguired by
acourt order or subpoena

Therdeaseof medicd informationispermissbleand sometimes
mandated under sate hedth department regulaions. Under those
reguldions, the physician of an HIV-infected source patient must
natify the physician of a person who has been exposad to the
patient’s blood or body fluids. The regulaions aso require written
naticeto begivento dl individuas handling the body of adeceased
HIV-infected petient. Any person who reports confidentia medical
information pursuant to these rules and regulaionsisimmune from
any civil or crimind lighility for rdleasing theinformation.

Can an Insurer Screen for HIV?

Federd and gate laws prohibit group hedth plans and most
mgor insurance companies from denying coverage based on an
individua’shedth satus. Additiondly, federd and statelawsprohib-
it insurers from charging higher premiums or denying coverage to
policy holdersor their familiesdueto AIDSor HIV infection, or oth-
awise poor hedth. Although most palicies do not exdlude coverage
for AIDSand HIV infection, many have preexisting condition daus-
esthat may exdude coveragefor aperiod of timeif anindividud is
infected when the insurance coverage darts Federd law prohibits
group hedth plans subject to the Employee Retirement Income
Security Act of 1974 (ERISA) from limiting or denying coverageto
you for more than 12 monthsif your illnesswas diagnosed or tregt-
ed prior to the effective date of your insurance coverage. Once this
12-month limitationisimpasad, however, no other group hedth plan
subject to ERISA can ever impose ancther limitation on your cover-
age as long as you maintain insurance coverage with no more than
a63-day gap in coverage. Some states have passed smilar lawsthet
goply beyond group hedlth plans subject to ERISA.

What Benefits are Available?

Persons infected with HIV or AIDS may be digible for Socid
Security discbility benefits and supplemental security income,
Medicaid and Medicare, county housng and medicd assgtance
funds, the federd AIDS Drug Reimbursement Program and date
AIDS Drug Assgtance Programs, home hedlth care, food stamps

and other benefit programs. Although some programs require a
person to be disabled, generdly no pendtiesexist for applying too
early. Prompt gpplication is an advantage because many benefits
areonly avallablefrom the date the gpplication isfiled and are not
retroactive. Some programs determinefinancia need in part based
on the amount of medica expensssincurred. Therefore, dl med-
icd hillsand receipts should be retained.

These benefits extend beyond those suffering from HIV and
AIDS. Dependent children may beableto recaive disability insur-
ance bendfits, as well as Aid For Dependent Children (AFDC).
Food samps dso may be available.

Where are Benefit Applications?

Applications for bendfits are available through the federa
Socid Security Adminigtration and the Department of Socid
Savices For confidentid helpin goplying for benefits, the neerest
Socid Security office may be reeched a 1-800-772-1213. AIDS
advocacy groupsin locd communities can dso often assst with
the gpplication process for dl benefits Additiondly, alocd HIV
care consortium may be availdble for assstance. To obtain the
number of anareaHIV care consortium, cdl the AIDS Care Unit
of the HIV/STD Prevantion and Care Branch of the Divison of
Public Hedth a (919) 733-7301. If there are difficulties with the
goplication process and with obtaining assistance in goplying, the
loca Legd Sarvices agency may provide some assistance.

What are the Legal Rights Regarding Housing
and Employment?

In North Cardling, an HIV-infected person’s legd rights
regarding housing and employment may be determined by feder-
d law, gatelaw or both. For example, HIV infection may qudify
asahandicap under Section 504 of thefederd Rehabilitation Act.
Section 504 prohibits discrimination againgt handicapped individ-
uds in providing sarvices and/or employment by agencies and
programs recaving federd assistance and by certain federd con-
tractors and subcontractors

HIV infection may qualify as a dissbility under the federd
Americans with Disahilities Act (ADA). Under Title |, neither
AIDS, HIV-positivetest result, nor any other conditionisautomet-
icdly conddered to consitute a “disability.” Otherwise qudified
individuas with a dissbility must be permitted to remain in their
jobs o long as they can perform the essentid functions of their
jobsand do not pose adirect threet to the hedth or safety of them-
sves their co-workers, or other personsin theworkplace. Titlel
aso prohibits covered employers from making pre-employment
inquiries about an gpplicant’s medica condition, including HIV
satus and requiring pre-offer medica examinations of any kind.
Anemployer subject totheADA may require an employeeor per-



